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NMpaBoBOE roc-Bo - 3TO rOC-BO, KOTOPOE BO BCeW CBOEN OeATeNIbHOCTU NOOYNHACTCS
nMpaBy W rJ1aBHON CBOEN Lesblo cHuTaeT - obecneyeHme npas 1 ceobon Yenoseka u
rpa>xgaHnHa. OCHOBHbIM UCTOYHUKOM ntoboro npasa B PO aensetca KoHCTUTyumsa PO,
KOTOpas 3aTparmeBaeT BCe acnekTbl Poccmnckoro npasa. B KOHCTUTYLUN CKa3aHO, 4TO
Poccusa- npaBoBoe rocygapcCTBO, @ 3TO 3HAYUT, 4TO npaBa 1 ceBobobl YenoBeka
ABNSAIOTCS BbICLUEN LLEHHOCTbLIO, 4TO N yTBEpP)XAAeTCA B cTaTbe 2 KoHCTuTyuumn PO.
OcTanbHble 06LeCTBEHHbIE LLEHHOCTU HE O0J/IKHbI €/ MPOTUBOPEYNTb N HAXOAATCSA Ha
CTyneHun 6onee HM3KOWM MO OTHOLUEHMSA K YenoBevYeckmM npaBamM n ceobogam. Ho Tak nu
3TO Ba)XHO Ha CEerofHAWHNA OEeHb U YeM YpeBaTOo HapyLlleHne 3Toro npmoputeTta? C
3TUM HaM K nNpepcTonT pasobpaTbCs.

AKTYyasIbHOCTb AAaHHOW NpobaemMbl 3aK4YaeTCcs B TOM, 4TO KOHCTUTYyUMS 3aKpenaseT Te
npaBa 1 cBoboObl, KOTOPbIE XXN3HEHHO Ba)XHbl 1 B HanbonbLen mepe coumnasibHoO
3HA4YMMbl KaK 019 OTAEeNbHOro YesoBeKa, Tak 1 B Lilenom ansa obuiecTsa, ons
rocygapcTtsa. [Jns YesnoBeKa OHU ABAAKTCA HEOOX0AUMbIMU MPeanochiIKaMun
obecnevyeHuns ycnoBmm 4OCTONHONO U cBO6OAHOIr0 CyLEeCTBOBAHUSA INYHOCTW,
BO3MOXXHOCTM CTaTb PaBHOMPaBHbLIMN YjieHaMn o0l EeCTBa, a TakXXe, YTO HECOMHEHHO
Ba)KHO, rapaHTOM TOro, 4TO 3TK CaMble NpaBa 6yayT 3awmuieHsl. nga rocygapcTBa Xe
3HAYMMOCTb 3aKpenJeHns LeEHHOCTK npas 1 cBobo rpakaaH asnseTcsa obsa3aTeNlbHbIM
MYHKTOM B YCTaHOBJIEHUM NPABOBOro U AEMOKPATMYECKOoro rocygapcrsea. K Tomy xe,
CaMo cyLlecTBOBaHMe npas 1 cBoboa rpa>kgaH Bo BCeX chepax XU3HeAesaTesIbHOCTH
obecne4ymBaeT CcyulecTBOBaHMe rocygapcTaa.

MoHATMe «lpuopuTeT nNpas 1 cBoboa rpa)KaaH Kak BbICLUEN COLMANIbHOWN LEHHOCTU»
NCNosb3yeTcsA AO0CTaTOYHO 4YacTo, OAHAKO NPUHATO rOBOPUTE O NpaBax He NpPocTo
rpaxgaHunHa, a YHEJIOBEKA. JlaHHas oroBopKa CyLleCcTBeHHO MeHsAeT CyTb Aena. Yenosek
- NepBMYHas KOHCTUTYLMOHHO-NpaBoBasa KaTteropus. Yenosek ecTb 0OCHOBa BCeX Belleun
N ABNEHUN, e AMHCTBEHHasa UCX04Has YacTuua coumasbHOro Mupa n ero cybctaHuums.
3Ha4YMMOCTb 3TOr0 MOJIOXKEHMNSA 3aKJK0YAETCHA B TOM, YTO KOHCTUTYLMOHHOE NpaBo
BO3BOAMT Yesl0BeKa Ha BbICLUYIO CTYMEeHb B Mepapxmuun LeHHocTen. pakaaHnH aBaseTCs
Bbosiee y3KMM NnokasaTesieM U XapaKTepusyeTcs NpUHaaeXXHoCTbIo K onpeaesieHHOMY
rocypnapctsy. CornacHo cT. 3 ®epepasibHoro 3akoHa ot 31 maga 2002 r. N 62-03
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COBOKYMHOCTW NX B3aUMHbIX NpaB 1 06s3aHHOCTEN;», COOTBETCTBEHHO, FPa>KAaHWUH- 3TO
nHanBua, obnagatowmm yCTONM4YMBON CBA3bIO C rocyaapcTBoM (Poccumnckonm
depepaynen), Bblparkatowencs B COBOKYMHOCTU UX B3aUMHbIX NpaB 1 06a3aHHOCTEN.

NTak, NnpaBa 4YesoBeka - 3TO onpeaesiéHHbie HOPMAaTUBHO CTPYKTYPUPOBAHHbIE CBONCTBA
N 0COB6EHHOCTU BbITUSA NNYHOCTN, KOTOPbLIE Bbipa>kaloT eé cesoboay 1 ABNAIOTCS
HeoTbeMIEMbIMU N HEOBXOOUMBIMKU COCOBaMn N YCNOBUAMU €€ XKU3HU, eé
B3aMMOOTHOWEHNI ¢ 06w ecTBOM, rocy4apCTBOM, APYrMMn nHamsnaamu. MIMeHHo
HeoTbeMNIEMbIMUN, MO3TOMY M HY>KOAlOTCs B 3awmnTe. Nod3TOMY NPMHLUN LEHHOCTN
yesloBeka 1 ero npas 1 cBo604 KPaCHOM HUTbLIO MPOHM3bIBAET BCe KOHCTUTYL NN
COBPEMEHHbIX AEMOKPATUYECKNX, MPaBOBbIX NOCYAapPCTB.

Ncxonsa v3s BelllecKka3aHHOro, a Takxe n3s @3 «O npaBoBOM MOJIOXKEHUN UHOCTPAHHbIX
rpa>xgaH B P®», KOTopbIN rnacuT: «MIHOCTpaHHbIE rpa)kgaHe noJib3yTcs B POCCMNCKON
depepaunm npaBamMm N HecyT 06593aHHOCTM HapaBHe C rpakaaHaMm POCCUNCKOM
depepaunmn, 3a NCKIOYHEHNEM CllyqaeB, NPeayCMOTPEHHbIX pefepasibHbIM 3aKOHOM. », -
MO>XHO CcAenaTb BbIBOA, YTO rpakAaHe Hallen CTpaHbl U MIHOCTPaHHbIE Fpa>kgaHe,
npebbiBatoLLne Ha TeppuTopumn Poccnnckon depepaumuv, UMeOT paBHble NpaBa Ha
XXN3Hb, CBOOOAY, INYHYIO HEMNPUKOCHOBEHHOCTbL. [103TOMY, B TOM C/lyyae, Korga
rpaxgaHuH KoHb BukTtop Ennceesuny yaepxmean y cebs goma rpaxgaHky KasaxcTaHa
JlioTtoBy Onbry EQQMMOBHY, c4nTaeTCs HE3aKOHHbLIM, a MpaKaaHnH KoHb A01>KeH 6bITb
Npu3BaH K OTBETCTBEHHOCTN 3a HapylleHne rnpasa rpa>kaaHku Ha csobony.

CnepyeT Tak)Ke pa3/inyaTbh NMOHATUSA «nNpaBa» N «cBoboabl». MNpaBa- 3TO
obecne4ymBaeMas U oxpaHsaemMasa rocyaapCTBOM BO3MOXHOCTb YTO-TO AenaTb,
OCYyLLEeCTBNAATb, UMeTb, BbITb rapaHTUPOBAHHbLIM OT Yero-nmMbo. OCHOBHLIMU ABNAAIOTCSA
Takue NnpusHaHHble MMPOBbIM CO0BLWECTBOM CTaHAAPTbl N LLEHHOCTN, KOTOPbIe ABNAIOTCS
HeobX0AMMbIMU N AOCTATOYHbLIMU ANS CyLWEeCTBOBAaHUSA N pa3BUTUA YenoBeka. OCHOBHbIE
npasa 1 cBob6oabl B CBOEN COLMANIbHOW CYLLHOCTN ABASAIOTCA eCTECTBEHHbIMUN, OHU €CTb B
KaXXAbl AaHHbLIA MOMEHT UCTOPUYECKOro npouecca. Ho To/IbKO B CBOEN COBOKYMHOCTM
OHWN Bblpa)kaloT cBoboay YenoBeka N ero HopmasibHoe CyulecTBOBaHME B 0O ECTBEHHbIX
yCNnoBuAX. B KOHCTUTYLUMNOHHOM MNpaBe K OCHOBHbIM OTHOCATCS, KaK NMpaBwuio, JINYHbIE
(rpaxpaHckmne) npasa n ceobonbl YenoBeKa.

MpaBa 1 cBo6OAbI rpakaaHnHa. COCTaBHbIMU YAaCTSAMM 3TON KaTEropum sBASOTCA
MOHATUSA

«rnpaBa " csobonbli» U «Fpakg4aHuH». Npa>kgaHe NMeT KOHCTUTYLMOHHO
yCTaHOBJ1IEHHbIE MNMpaBa U csoboabl. KOHCTUTYLMOHHO onpenesieHHble U



rapaHTUpOBaHHbIe NMpaBa 1 cBob6oabl Ha3biBalOTCSA NpaBamMn 1 cBobogamMm rparkgaHnHa.
Kak npaBuno, nx o6bvem Limpe oCHOBHbIX NpaB 1 cBob6on. Ho BCe OCHOBHbLIE MpaBa u
cBoboabl ABNAOTCA NMpaBaMu rpa>kaaHuHa.

Mbl NPUBLIKAW AennTb Nogen Ha 6eaHbix 1 6oraTbiX, BUAETb Pa3iM4yns B LBETE KOXWU
nnn paspese rnas, ana 6onbWMHCTBa Nogen B 21 Beke 060104Ka KOHpETKN Kyaa
NHTepecHee, 4eM ee copgepxaHne. OQHaKo He 3aBMCMMO OT LBETa KOXW, COLMASIbHOIO
CTaTyCa Wawu IoroTuna Ha ogexxae, Bce noan 6e3 NCKNYeHN MMEIOT paBHbIe NMpaBa Ha
XXN3Hb. Y)Xxe npownun rogbl pabcTBa 1 KPenoCcTHOro npasa, TeNepb HUKTO HE MOXET
ObITb MOCa)KeH B OOJITOBYIO IMY UM e ObiTb NPOAaH NAK KynJeH. B uMBnaIn3oBaHHOM U
OEMOKpPATUYHOM MUpeE NpaBa 1 cBoBOAbI 3aKpernsieHbl B 3aKOHaxX U obecneymBaroTCA
rocynapcTBoOM. [epBbIM U rN1aBHbIM MPaBOM YesI0BEKaA SIBMISIETCHA €ro NpaBo Ha XXWU3Hb.
OHO [0J/1KHO BbITb CBALLEHHBbIM ON18 BCEX. TaK)Xe KakAbl UMeeT NMpaBo He NMPOCTOo
MPOXXUTb CBOK XXM3Hb, HO MPOXXNTb €€ AOCTONHO. YTO6bl HNUKTO APYrON HE YHUXKa
NINYHOCTb, HN MOPasibHO, HU pusndeckn. He 6un, He 3anyruBan, He MPUHYXAAN K YeMY-
To. YenoBek nMeeT NpaBoO Ha JIMYHOE AOCTOMHCTBO 1 cBobony, NpaBo Ha ceoboay
nepenBm>XeHnsa 1 Bbibopa MecTa XXNTeNbCTBa, a TakXXe NpaBo Ha npnobpeTeHne 1
npekpalleHne rpaxgaHcTea. 1 noaTomy oH nmeeT npaBo cBo60AHO BbIOMpaTb: Ha KOro
yunTbCs, roe paboTtaTb, KOro NtobnTb 1 BO 4TO BEPUTL. YKa3aHHbIe BbilLe NMpaBa
OTHOCSATCS Kak K NpaBaM n ceobonam 4yenoseka, Tak U K NpaBam n ceobogam
rpa>kgaHWHa, Tak Kak ABNATCA eCTEeCTBEHHbIMN N IMYHBIMW MO CBOEN CYLLHOCTU. [na
3aKpensieHnsa 3Tux u gpyrmux npas u ceobon B KoHCTUTyuumn PO oTBeneHa 2 rnasa.

K ToMy e 10 gnekabps 1948 r. F'eHepanbHaa Accambnesa OpraHunzaumm O6beanHEHHbIX
Hauunn (OOH) npuHsana Bceobulyto ageknapauuto npasB 4esoBeka. 3TOT AOKYMEHT
npusHaBan Bceobwnin, HeOTHY )X AaeMbI N HELENMMbIA XapaKTep rnpas 4YesioBeKa.
Bceobwmnnm xapakTep nogpasymMeBars, 4TO BCe JIOAN, HE3aBMCMMO OT pachkl, Nona,
HaLMNOHaNIbHOCTK, BEPOMCNOBEAAHNSA, POXXOAOTCA CBOOOOHLIMU 1N paBHbIMW B NpaBax.
NMpaBa 4YenoBeKa ABMAAITCA HEOTbEMIEMbIMUN N HEAENNUMbIMUN, T. E. KaXKabl YesioBeK
obnapaeT BCEN COBOKYMHOCTbLIO MpaB. [JaHHbIN JOKYMEHT rnacut: «Bce noaun
poXXnatTca CBOBOAHLIMU U PaBHLIMU B CBOEM AOCTOMHCTBE M npaBax. OHN HageneHs.b
pPa3yMOM N COBECTbIO U AO/DKHbI MOCTYNaTb B OTHOLWEHUW APYr Apyra B oyxe bpaTtcTea.»
a Takxe: HNKTO He fo/KeH cogep)xaTbca B pabcTBe nam B NOAHEBOSIbHOM COCTOAHUN;
pabcTBO 1 paboToprosas 3anpeLwatoTca Bo BCex X Buaax. CooTBETCTBEHHO HUKTO He
MOXXET OTHATb XXU3Hb Yy APYrOoro 4esioBeKa Ui e HEe3aKOHHO yaep)X1uBaTb €ro noa
CTpaken.

AIMUHUCTPATUBHAA NPABOCNOCOOHOCTb rpaXk[laH XxapakTepusyeTcs Hepa3pbiBHOMN
CBA3blo NpaB 1 0683aHHOCTEN, Bbipa)kalolLel codeTaHne NHTEPECOB KaXKaoro



rpa>xgaHWHa C MHTepecamn Apyrux rpakgaH. MNpasa rpa>kgaH coyeTarTCs C UX
onpeneneHHbiMn obs3aHHOCTSAMN nepen obuwecTBoM B LiesioM. OCHOBHOWM 0COBEHHOCTBLIO
aAMUHNCTPATUBHOW NMPaBOCNOCOOHOCTN ABNAETCA TO, YTO €e OCyLlecTB/eHNE
npennonaraeT pa3/indHble YCJI0BUA N XapaKTep B3aUMOOeNCTBUA C CUCTEMON
WCMNOJIHUTENbHOW BNAaCTW.

OTHOLLUEHNS MeXIY rPaXKAaHNHOM U OpraHaMn UCMOJIHUTESIbHOW BJIaCTU BeCbMa
pa3Hoobpa3Hbl. K HUM OTHOCATCS U OTHOLLEHWS NOJIOXXMUTENIbHOr0 CBOMCTBA, TO eCTh
peannsaunsa npeanocTaB/ieHHbIX 3aKOHOM NpaB 1 cBobof, a TakKe 06593aHHOCTY
rpakaHWHa nepea rocy4apCTBOM. DTN OTHOLLEHUS BKJIOYAOT U ABNEHUA HEFAaTUBHOIO
XapaKTepa, TO eCTb COBepLUeHMe NpaBoHapyLUEeHNN.

3necb HeobxooMMo CcKaszaTb O MOJIMTUYECKNX NpaBax n ceoboaax. K HUM OTHOCUTCA:
csobopna Mbicau, Csi0Ba, nevyaTwn, ceobona obbvennHeHunn, ceobona cobpaHn, MUTUHIOB 1~
OEMOHCTpaUMn. A 3TO 3HAYUT, HaNpUMep, 4To rpakaaHuH MieaHos MBaH IBaHOBMY BO
rnase HeboNbLIOW rpynnbl N0AEN UMeeT NMPaBo MUPHO N 6e3 Opy XN MUTUHIOBaTb
npoTme panbcuunkaumm ronocos rnpu seibope npenctasmntenen B Frocaymy. aHHble
npaBa UrpatT BakHEWLWY poJib B YCTaHOBJIEHUN OEMOKPATUMX, PAa3BUTUIO
rpa>kgaHCcKoro obwecTsa 1 NPaBoBOro rocygapcrea. bes npuoputeTa 3TUX LLEHHOCTEN
HeJslb38 FOBOPUTb, KaK O CrpaBenJiMBoCcTu, cBoboae n paBeHCTBe, TakK M O TOM, YTO 3aKOH
BblLLe BNACTU, eAUHCTBEHHbIM UCTOYHUKOM KOTOPOW COOTBETCTBEHHO KOHCTUTYLUn PO
AIBNII€TCA MHOMOHaLMOHaNbHbLIN Hapo. OTAeNbHO X04eTCs cKka3aTb O [lpaBe rpa>kaaH
obpalwaTbCa IMYHO, @ TakKXXe HanpaBAATb NUHANBUAYAJSIbHbIE N KOJIJIEKTUBHbIE
obpalwieHns B rocyapcTBeHHbIe OpraHbl U OpraHbl MECTHOI0 CaMoynpasBsieHus. ITo
npaBo npegycMaTpmBaeT BO3MOXXHOCTbL obpalaTbCcs ¢ npocbbon, xxanobon nnn
npeasnoxeHnem B ntobom opraH n K Nto6oMy A0KHOCTHOMY ULy BMAJIOTh A0
MNpe3npgeHTa PO 1 0693aHHOCTb AO/KHOCTHOMO /inua AaTb OTBET Ha obpaweHune. A 3710
3HAYUT, 4TO rpakaaHuH ®epop CemeHoBMY N'ycb MOXXeT 0b6paTUTLCA C XKanobown B
KoMmuccusa no npaesam 4Yenoseka npu MNMpesngeHte PO n paccynTbiBaTbh Ha obA3aTeNbHbIN
oTBeT B TeyeHun 10 gHen ¢ MOMeHTa Noay4YyeHns »anobbl YNOJHOMOYEHHbIM MO NpasaMm
YenoBeka.

CBobopna He orpaHuyeHa, 1 TOT, KTO peLlaeTcsi Ha 04HO U3 A0MNYCTUMbIX B paMKax 3TOMN
cBoboabl AENCTBUIA, HE HY)XOAETCS B pPa3peLUeHNN Ha 3TO U He 0b6s13aH NpeaocTaBsATb
3TOMY OnpaBAaTesibHblE MPUYLMHbBI. HO eCTb 1 YCIOBUS peann3aumnm 3Tux npas u ceoboa;:
OHW He A0JIXKHbI HapyLWaTb NpaBa TPETbUX NK1L, N HE OOJIXKHbI MPOTUBOPEYNTL PaMKaM,
YCTaHOBJIEHHbIM 3aKOHOM. O4HaKO He NHAMBUAYYM 0653aH onpaBabIBaTh CBOU
NEeNCTBUS, KOra OH X04eT BOCMOJIb30BaTbCs OA4HOM U3 cBOMX cBo6O, a rocynapcTBo,
€CJ1IM OHO XO4YeT OrpaHn4YnTb 3Ty cBobony.



COBpeMeHHbIe JNI0aN, KOHeYHOo, Bbosiee co3HaTeNbHbIE YEM UX npenokn, HO rNnpasa
YyesloBeKa U cerofgHsa HapyLwalTca npakTudecku sesge. IHorga ga)ke Ka)keTtcs, 4To
HeKOTOopblE MpaBWJla COCTaBJIAIOT UCKJTIOYEHWNA 014 OTOeJIbHbIX KaTeropvu7| HaceJsieHud,
HO 3TO He A0JIKHO b6bITb Tak. MHOroe 3aBUCUT U OT rpa>kgaH rocygapcrtea. Beaob ecnun
rpa>xxgaHe BNAAT, HTO HaApPyLWaloTCA X NMpaBa U cBobofbl, OTHUX OXKMOAETCH UX
BbIMOJIHEHNA TPa>XAaHCKOro AoJira - UaMeHnTb AaHHYIO CUTyaunto.

Ka>kablh 0OXKEH CNegnTb 3a TEM, HUKTO He HapyLllaeT ero npaea, HO HEMEHee Ba)kHas
Bellb - 3TO YBa)KaTb NMpaBa APYrnx He meHee 4yeM CBou cobCTBEHHbIE. TOJIbKO B TOM
C/ly4ae rocynapcTBO, rae rnpoXXKMBatoT TakMe rpakgaHe, MOXXHO YBEPEHHO Ha3BaTb
NpaBOBbIM.

MOCKOJIbKY BCE N0AM paBHbI B rMpaBaX, TO OHN HagesieHbl N paBHbIMU 00A3aHHOCTSAMMN.
Hanpumep, npaBo Ka>K4oro 4esioBeKa Ha XXN3Hb CBA3aHO C 00A3aHHOCTbLIO COXPaHATb €&;
NpaBo Ha LOCTOWHbLIN YPOBEHb XXWU3HN COeaNHEHO C 0053aHHOCTbLIO NMPOBECTU eé
nocTtonHo u T. N CornacHo KoHCcTUTyummn PO (ctaTtbun 57-59) [2] kKaxxabin 0653aH:
NJaTUTb 3aKOHHO YCTAHOBJIEHHbIE Hanorn n cbopbl; COXPaHATb MPUPOAY N OKPYKAOLLLYIO
cpeny, bepe)xxHo 0OTHOCUTBCA K NMpupoaHbIM boraTcTBam. 3awmTa OTevyecTBa ABNAETCA
nonromMm 1 0683aHHOCTbBIO FrpakgaHnHa Poccuinckonm depepaumu.

Ncxons 3 BbllWeCKa3aHHOIro0 HEeb35 HE COrJlacuTbCA C TeM, 4TO B Poccun 3akpennsaeTcs
N OCyLWeCcTBASETCHA NpnopnTeT NpaB 1 ceobon Yyenoseka n rpa>kgaHnMHa. HeCOMHeHHbIM S
CYMTAlO TaK XXe 1 To, 4To 6e3 3aKkpensieHns aaHHbIX NpaB 1 ceobon rocynapcTBo He
MOXKEeT CHMTaTbCA 4EMOKPATUYECKMM N NPaBOBbIM, HE CMOXET ObiTb Pa3BUT UHCTUTYT
rpa>kgaaHckoro obuiecTsa.

MpUHUWN NPU3HAHWS YeN0BEKA, €ro rnpaB 1 cBob60 BbICLLUEN LLEHHOCTbI A0JIXKEH
OKa3blBaTb onpeaensiollee BINSHNE He TOJIbKO Ha CoOAep>XaHMe OCHOBHbIX NMpaB 1
cBobopn 4yenoBeKka 1 rpa)kgaHMHa, HO N Ha BCIO AeATeNIbHOCTb AEMOKPATUYECKOro
rocygapcTBa, Ha ero KOMneTeHUUo 1 NoTeHunaibHble BO3MOXXHOCTU. [0Cy4apCcTBO B
YyCNOBUSX OENCTBUSA 3TOro NPUHLKMMNA He BrpaBe B CBOEW AeATeNbHOCTU BbIXOAUTb 3a
yCTaHaB/INBAEMbIE UM IPaHULbl B3AMMOOTHOLLUEHUI C YEJIOBEKOM.

KOHCTUTYLMOHHOE rocynapcTBo 6a3mpyeTcss Ha HAPOAHOM CyBEPEHUTETE, KOTOPLIN
COCTaB/ISIeT OQHY U3 €ro OCHOB. Me)xay TEM HOCUTENb 3TOr0 CyBEPEHUTETA - HApOo -
COCTOMT U3 rpaKdaH, OT KOTOPbIX B KOHEYHOM CHETE U UCXOAUT BCS BNlaCcTb. BOT noyemy
CT. 2 KOHCTUTYLMWN, 3aKpenistollas OTHOLEHNE rocyaapcTBa K YEN0BEKY N ero
0643aHHOCTb NPU3HaBaTb, cOb6OAATL M 3aWMLLATL ero npasa n ceoboabl,
NMPOBO3rfallaeT KOHCTUTYLUMOHHOE rocyapcTBo, 060CHOBbLIBas HEOOXOAUMOCTb €ro



cywectsoBaHua. CorslacHoO 4. 2 CT. 17 OCHOBHOro 3akoHa P®, oCHOBHbIe npasa 1
cB0OOAbI HeNI0BEKA «HEOTYY)XAAEMbl U MPUHAANEXAT KaXXA0MY OT POXXAEeHNA». TeM
CaMbiM KOHCTUTYUMSA NPpMU3HaeT OCHOBHbIE NMpaBa Kak CyLecTBylOW e He3aBUCUMO OT
KOHKPETHOro 3aKOHO4ATe IbCTBa eCTeCTBEHHbIE npaBa. NapaHTupyemble . 2
KoHCTuUTyumen npasa 1 cBob6oabl MMET NPUOPUTET MO OTHOLLEHUIO K Ntobon HopMe
hefepasbHOro 3aKoHa, ykasa naun rnocTaHoBJIEHUSA rOCYyAapCTBEHHOr0 opraHa Ha
henepanbHOM ypoBHe. CnegoBaTesibHO, HUKAKON HOPMATUBHLIA aKT YPOBHEM HUXKE
KOHCTUTYLUN HE MOXKET BbiTb AENCTBUTENIbHLIM, €C/IN OH HE OTBEeYaeT
rapaHTUPOBaHHbLIM KOHCTUTYUMEN OCHOBHbLIM MpaBaM.

OpraHbl UCMONHUTENBHOW N cyaebHoM BNacTn, B 0COBEHHOCTN, AOJKHbI Y4MTbIBaTb
06BEKTUBHOE COep)KaHNe OCHOBHbIX MPaB Npu NPUMEHEHMN HOPM 3akKoHa. [ns
3aKoHOAaTesIbHbIX OPraHOB OCHOBHbIE NpaBa W cBob6oAbl - paMKu, onpeaesieHHas
nporpaMmMa 3aKOHOTBOPYECKON AesATEeNIbHOCTMW.

Tak »Xe, HenpaBWJIbHO AyMaTb, YTO OCHOBHbLIE MpaBa eCTb HEKNE Nnpusmnierun n
npaBoOMO4YUnA.

Ecnu KTo-TO co3paeT npeanpusaTue, pellaeT NPpUHATL UCaM Uan rnepees)xaeT us
MockBbl B KpacHoaap, OH MOXXET 3TO AenaTh MOTOMY, YTO BCE 3TO npeacTaBnsieT cobon
HeorpaHNM4YeHHOEe KOIMYEeCTBO BapuaHTOB NnoBeaeHns vyenoBeka. Cymma 3TuxX
BO3MO>XHOCTEWN eCTb ecTecTBeHHas cBobofa KaXk[Aoro 4esioBeka, He 3aBucsas ot
noboro npasonopsigka.

B 3aKk/Il04eHUN X0Tenock bbl CKa3aThk, YTO 1 CYHUTALO, YTO KAXKAOMY YesIoBEKY A0JIKHA
6bITb 06ecrnevyeHa BO3MOXXHOCTb MOJIb30BAaHNA BCEMU OCHOBHbLIMM NMpaBamMun 1 ceobogamum.
FocynapcTBo 0693aHO rapaHTUPOBATh peasibHOe OCYLLEeCTB/IEHNE 3TUX NpaB 1 ceobon
BCEMU OOCTYMHbIMU €My CpeACcTBaMu. YeM Bbllle CTeNeHb peasn3aLunm npaBoBoro
cTaTyca JIMYHOCTU, TeM B BOJbLLEN Mepe OrPaHNYMBAETCS BO3MOXKHOCTb NPOM3BOJa CO
CTOPOHbI FOCYAapCTBa U ero opraHoB. FapaHTUPOBAHHOCTL NpaB u cBobog - 3To
cBoe0obpa3HbI BHELLHMA MeXaHW3M OrpaHNUYeHns BAacTu, KOTopas Bcerga cCTpemMuTcs K
CaMO PaCLUNPEHUNIO N YCUNEHNIO CBOEr0 NMPUCYTCTBUA BO BCEX Chepax YenoBeyeckomn
XKUBHW.
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